
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of8 

INTER-COUNTY RURAL ELECTRIC 
COOPERATIVE CORPORATION 

1 

) CASE NO. 94-326 
COMPLAINANT 

V. 

KENTUCKY UTILITIES COMPANY ) 

1 
DEFENDANT ) 

ORDER TO SATISFY OR ANSWER 

Kentucky Utilities Company ("XU") is hereby notified that it 

has been named as defendant in a formal complaint regarding service 

to North Wire, Inc. ("North Wire") filed by Inter-County Rural 

Electric Cooperative Corporation ("Inter-County") on August 29, 

1994, a copy of which is attached hereto. Inter-County also moved 

the Commission immediately to prohibit XU from extending service to 

North Wire pending final resolution of this case. 

Pursuant to 807 KAR 58001, Section 12, XU is HEREBY ORDERED to 

satisfy the matters complained of or file a written answer to the 

complaint and motion within 10 days from the date of service of 

this Order. 



Should documenta of any kind be filed with the Commission in 

the course of this proceeding, the documenta shall also be served 

on all parties of record. 

Done at Frankfort, Kentucky, this 9th day of September, 1994. 

PUBLIC SERVICE COMMISSION 

w 
CommU sa i one r 

ATTEST: - EX Cut ve D rector 



RECEIWED 
RUG 2 9  1994 

COMMlbSiON 

CCWIONWEALTH OF KENTUCKY 
BEFORE THE PUBLIC SERVICE C M I B S I O N  

- ,  , L . l b .  

INTER-COUNTY RURAL ELECTRIC 
COOPERATIVE CORPORATION COMPLAINANT 

V8 : COMPLAINT CASE NO. w3;> 

KENTUCKY U T I L I T I E S  COMPANY DEFENDANT 

I * * * * * * * *  

Complainant, Inter-County Rural Electric Cooperative 

Corporation ("Inter-County"), for its formal Complaint against 

the Defendant, Kentucky Utilities Company ("Kentucky Utilities"), 

states as follows, to-wit: 

1. Inter-County is a non-profit, Kentucky corporation 

without any capital stock, and its Post Office address is 1009 

Hustonville Road, P.O. Box 87, Danville, Kentucky 40423-0087. 

2. Kentucky Utilities is a Kentucky corporation and its 

Post Office address is One Quality and Vine Streets, Lexington, 

Kentucky 40507. 

3 .  Inter-County is in the business of distributing and 

furnishing electricity, at retail, to approximately 17,000 

member-consumers in 12 central Kentucky counties including Marion 

County, Kentucky. 

4. Kentucky Utilities is in the business of, inter e l l a ,  

distributing and furnishing electricity, at retail, to customers 

in central Kentucky, including customers in Marion County, 

Kentucky. 



5. Both Inter-County and Kentucky Utilitios are tvretail 

electric suppliers" os that term is definod in KRS 278.010(4). 

6. This Commission has established certified territories in 

Marion County, Kentucky, for both Inter-County and Kentucky 

Utilities pursuant to KRS 278.016-.018. The boundary line 

defining the certified territory of each bisects Tract 2F of the 

Lebanon-Marion County Industrial Park, a copy of which is 
attached hereto and referred to as Exhibit I t l " .  An electric 

consuming facility, as that term is defined in KRS 278.010(8), 

has purchased Tract 2F from the Marion County Industrial 

Foundation, Inc. on March 1, 1994, and its partially constructed 

facility straddles the territorial boundary line between Inter- 

county and Kentucky Utilities as shown on Exhibit "1". 

7. On or about June 17, 1994, the electric consuming 

facility which is North Wire, Inc. of Osceola, Wisconsin, applied 

for retail electric service from Inter-County, and completed an 

application for membership on July 26, 1994. A copy of tho 

application for membership is attached hereto and referred to as 

Exhibit "2" .  In response to the request for service, Inter- 

County began providing retail electric service to North Wire, 

Inc. on June 21, 1994, from its existing distribution line 

located on Tract 2F, and continues to do so. 

8. Upon information and belief, Inter-County alleges that 

Kentucky Utilities intends to provide retail electric service to 

North Wire, Inc. as shown by its letter dated August 26, 1994, a 

copy of which is attached hereto and referred to herein as 
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Exhibit "3", and overt actions undertaken on August 25,  1994, in 

locating a transformer and transformer pad adjacent to the 

facilities of North Wire, Inc. Kentucky Utilities' threatened 

action violates Inter-County's clear entitlement to supply retail 

electric service to North Wire, Inc. under criteria established 

under KRS 278.017(3) and 278.018(1), to-wit: 

The proximity of existing distribution lines to 
such certified territory. 
Which supplier was first furnishing retail 
electric service, and the age of existing 
facilities in the area. 
The adequacy and dependability of existing 
distribution lines to provide dependable, high 
quality retail electric service at reasonable 
costs. 
The elimination and prevention of duplication of 
electric lines and facilities supplying such 
territory. 

9. As shown on Exhibit "l", Inter-County has a distribution 

line on Tract 2F from which it is serving the electrical 

requirements of North Wire, Inc. This distribution line, at it8 

present location, was constructed about 1938, pursuant to a 

written grant of easement, a copy of which is attached hereto and 

referred to herein as Exhibit " 4 " .  This distribution line was 

upgraded from 12 kV to 25 kV on August 18, 1991, and is capable 

of serving the electrical requirements of North Wire, Inc. 

Moreoever, Inter-County's distribution line is 51 feet from North 

Wire, Inc.'s facility and, by comparison, the closest 

distribution line of Kentucky Utilities is 248 feet from this 

same facility. For Kentucky Utilities to provide retail electric 

service to this facility, it would need to build new facillties 
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which would duplicate the existing facilities of Inter-County on 

site which are currently supplying the electrical requirements of 

the customer. 

10. Inter-County is ready, willing and able to continue 

providing for the electrical requirements of North Wire, Inc. 

with dependable, high quality retail electric service at 

reasonable cost. The provision of retail electric service by 

Inter-County to North Wire, Inc. promotes the purposes of KRS 

278.016 by avoiding the wasteful duplication of distribution 

facilities, the unnecesary encumbering of the landscape of the 

Commonwealth of Kentucky, and the waste of material and natural 

resources. 

11. The provision of retail electric service by Kentucky 

Utilities to North Wire, Inc. is a violation of KRS 278.017(3) 

and 278.018(1). Accordingly, this Commission should order and 

direct that Kentucky Utilities not furnish, make available, 

render or extend its retail electric service to North Wira, Inc. 

WHEREFORE, Inter-County, as Complainant, respectfully prays 

that the Public Service Commission enter its Order directing that 

Kentucky Utilities not furnish, make available, render or extend 

its retail electric service to North Wire, Inc., or otherwise 

interfere with Inter-County's statutory entitlement to provide 

this retail electric service on a permanent basis. Inter-County 

further prays that the Commission's Order be rendered on an 

expedited basis. 
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Dated at Winchester, Kentucky, this 29th day of August, 

1994. 

WIWAM n. DISHMANJ JP. 
) l . L ' / C L L  

SILLIMAN, DISHMAN & NICKELS 
340 W. MAIN STREET 
P.O. BOX 850 
DANVILLE. KY 40422 

AOSTER J. y h ~ s  

DALE W. HENLEY '-7 ' 
P.O. BOX 707 
WINCHESTER, KY 40392-0707 

COUNSEL FOR COMPLAINANT, 
INTER-COUNTY RURAL ELECTRIC 
COOPERATIVE CORPORATION 
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STATE OF KENTUCP 

nnd a l r ta  a d that It wan aoknowlnldlrd thanln br , p w ' & .  , [ 
I)urrfor thm purpamu t h m l n  mantlond, 

Olwn undw my hand thla L 7 

.&hb .h lr*U.  to ba t& a01 and deed and t h a m t ~ a d & d & h . d  

d y o f  I 10J r. 2-  I 

Nohw h b l t i  r.!% r-.l.nv. re*- 
h1vnmmiaa:i ~ t ~ : ; , x a c c ~ i o m b ~ n ,  

I .  STATE OF KENTUCKY 
C O U N n  OF 

I, 
h i n b y  eenlfy that tha fonmlnr Initrummt of xrlllnu waa thh day pmducnl to m i  In tha a b v a  wunly 
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BTATE OF KENTUCKY 
COUNTY OF 

I, 
I I O N ~ Y  r m f y  thnt the fonmlnr Instrument of wrlllnr wu thli dny produced b ma In tha abova county 

and and ala11 and thnt It WII ncknowlodunl thenln by 
h h  r l fa .  to bo thalr act and deed and (ha aot and d n d  of mch of 

lham for tha vurpoae* thirrln montlonnl. 

Clvm undar my h.nd thla day of , 10 . 



COLQdONWEAt.TH OF mNTUCKY 
mmiu THE PUBLIC SERVICE CcmIasIoN 

INTER-COUNTY RURAL ELECTRIC 
COOPERATIVE CORPORATION 

vs I MOTION - 
COMPLAIWT 

CASE NO. 

KENTUCKY UTILITIES COMPANY DEIPENDANT 

* * * * * * * e *  

Complainant, Intor-County Rural Electric Cooporativa 

Corporation ("Inter-County"), respectfully moves the Commission 

for the entry of an Order forthwith directing that, pending the 

conclusion of this proceeding, the Kentucky Utilities Company 

("Kentucky Utilities1t) not furnish, make available, render or 

oxtand its retail electric service to North Wire, Inc. 

In support of the foregoing Motion, Inter-County statoa that 

it has been informed and therefore believes that it is tho 

intontion of Kentucky Utilities to extend its retoil service to 

North Wire, Inc. immediately, and such extension of aorvico will 

harm Intor-County as well a8 the customers of Kentucky Utilities 

bocauae It ia probable that thia Commission will ultimately 

roquire Kontucky Utilities to remove any of its oquipmant 

utilizod to furnish retail eloctric service to said customer. 

The coat of installing rruch oquipment a8 well a8 the coat of 

removing such equipment can be saved by the antry of an Order a8 

roquoatod herein. Further, North Wire, Inc. is receiving service 

sufficiant for ita electrical requirements from Inter-County, and 



Inter-County is ready, willing and able to provide all of tha 

electrical requirements of North Wire, Inc. on a permanent basis. 

WHEREFORE, Intar-County prays for an Order appropriate to 

the relief herein requested. 

of Order. 

Attached hereto is a proposed form 

Respectfully submitted, 

WILLIAN M. DISH", J R .  

ELIZABET 4% 0.  NICKELS 

SILLIMAN, DISH" & NICKELS 
340 W. MAIN STREET 
P.0. BOX 850 
DANVILLE, KY 40422 
(606 )  236-3757 

FOSTER J .  ALLIS 

P.O. BOX 707  
WINCHESTER, KY 40392-0707 

COUNSEL FOR COMPLAINANT, 
INTER-COUNTY RURAL ELECTRIC 
COOPERATIVE CORPORATION 



C-TH OF mNTUCKY 
EIEMRS THE PUBLIC SERVICE COpQdISSION 

INTER-COUNTY RURAL ELECTRIC 
COOPERATIVE CORPORATION COMPLAINANT 

ORDER M E  NO. - V8 : 

KENTUCKY UTILITIES COMPANY DEFENDANT 

* * t t t t * * *  

On August -, 1994, Inter-County Rural Electric 

Cooperative corporation (t'Inter-County't) filed a Complaint 

against the Kentucky Utilities Company ("Kentucky Utilities") 

alleging that Kentucky Utilities intends to provide retail 

electric service to North Wire, Inc., which is a resident of the 

Lebanon-Marion County Industrial Park, and a current retail 

customer of Inter-County. 

Inter-County further alleges that such service by Kentucky 

Utilities violates KRS 278.016, 278.017(3) and 278.018(1), and 

asked the Commission to enter an Order directing Kentucky 

Utilities not to furnish, make available, render or extend its 

retail electric service to North Wire, Inc. Simultaneous with 

filing its Complaint, Inter-County also filed a Motion for the 

entry of an Order for that relief pending the resolution of the 

case. 

Based upon facts set forth in the Complaint, it appears that 

Inter-County may well be entitled to the relief it has requested. 

For the present, the customer's electrical requirements are being 



adequately served by Inter-County pursuant to a voluntary 

arrangement between Inter-County and its customer. Being mindful 

of the purposes expressed in KRS 218.016, 

IT IS ORDERED that: 

1. Kentucky Utilities shall not furnish, make available, 

render or extend its retail electric service to North Wire, Inc. 

pending a final order in this case. 

2. The final decision on the merits of this case shall be 

and hereby is held in abeyance pending further proceedings by the 

Commission. 

So entered this - day of , 1994. 


